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E.O. 11652: N/A 
TAGS: UNGA, PINS, GW 

SUBJECT: UNGA - LEGAL COMMITTEE - PROTECTION OE DIPLOMATS 
REP: USUN 3897, USUN 3610, USUN 3671 

1. DURING MEETING OCT. 15 WITH HOFPMANN, PONOFF LEGAL, 

AT WHICH EMBOFF MADE POINTS SET OUT IN REPTELS, HOPFMANN 
INDICATED THAT FONOPF NO LONGER FAVORS FRG-PROPOSAL IN 
PARIS THAT ARTICLE 1 INCLUDE STATEMENT THAT THE CON- 
VENTION SHALL APPLY ONLY TO ANY DESCRIBED OFFENSE WHICH 
WAS RELATED TO THE STATUS OF THE INTERNATIONALLY 
PROTECTED PERSON. HE SAID THIS PORMULATION APPEARED TOO 
BROAD AND INDEFINITE. 

2. HOFFMANN STATED, HOWEVER, THAT ON REVIEW OF RECENT 
DEVELOPMENTS, WHILE FRG DID NOT PAVOR REQUIREMENT THAT 
ATTACK HAVE BEEN COMMITTED BECAUSE VICTIM WAS PROTECTED 
PERSON, I.E. MOTIVE, MERE KNOWLEDGE OR REASON TO KNOW 
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ENOUGH TO WARRENT APPLICATION OE CONVENTION. HE 
POINTED OUT THAT WHILE IN US INTERPRETATION THE TERM 
"INTENTIONAL COMMISSION" IN ARTICLE 2 OE CONVENTION 
INCLUDES KNOWLEDGE OR REASON TO KNOW THAT THE PERSON 
ATTACKED WAS AN INTERNATIONALLY PROTECTED PERSON, IT 
DID NOT IMPOSE THAT REQUIREMENT IN GERMAN TRANSLATION 
UNDER WHICH LEGAL EEEECT OE "INTENTIONAL" WAS ONLY 
TO EXCLUDE NEGLIGENT OR UNINTENTIONAL COMMISSION BUT 
NOT TO REACH SUBJECTIVE INTENTION. HOEEMANN STATED 
OPINION THAT "REGARDLESS OE MOTIVE" PROBABLY HAD BROADER 
LEGAL EEEECT IN GERMAN THAN ENGLISH. HIS PARTICULAR 
CONCERN WAS THAT EOR SAME SET OE EACTS, ALLEGED PERPET- 
RATOR OE ATTACK AGAINST PROTECTED PERSON WOULD, BY 
REASON OF AGGRAVATED NATURE OE OEEENSE DUE TO ARTICLE 
2 (2), BE SUBJECT TO GREATER PENALTY THAN PERPETRATOR 
OE SAME ATTACK AGAINST NON-PROTECTED PERSON. MIN 
JUSTICE AND PARLIAMENT WOULD CONSIDER THIS GOES COUNTER 
TO ARTICLE 3 OE ERG BASIC LAW (CONSTITUTION) WHICH 
PROVIDES THAT "ALL PERSONS SHALL BE EQUAL BEEORE THE 
LAW." THIS CONSTUTIONAL PROVISION IS INTERPRETED 
TO REQUIRE EQUAL TREATMENT EOR THE SAME OEEENSES, AND 
TO PROHIBIT UNEQUAL TREATMENT OE PERSONS MERELY BECAUSE 
IN ONE CASE VICTIM WAS INCIDENTALLY A PROTECTED PERSON 
AND IN THE OTHER HE WAS NOT. 

3. TO COPE WITH CONCERN SUMMARIZED IN PARA 2, HOEFMANN 
WORKED OUT EOLLOWING TEXT WHICH HE WILL SEEK TO CLEAR 
WITH EONOEF AND MIN JUSTICE EOR DISCUSSION BY FRG REPS 
IN NEW YORK: 

ADD TO ARTICLE 2 ALTER (E) (CHANGING PERIOD ALTER (E) 

TO COMMA): BEGIN QUOTE:. ...UNLESS SUCH ATTACK, THREAT, 
ATTEMPT OR PARTICIPATION IS OBVIOUSLY NOT RELATED TO 
THE STATUS OE THE PROTECTED PERSON. END QUOTE 
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THIS LANGUAGE, WHILE NOT INSERTING UNDESIREABLE MOTIVE 
REQUIREMENT, WOULD EXCLUDE FROM THE REACH OF ARTICLE 6 
AND EROM THE REQUIREMENT EOR TREATMENT AS AN AGGARAVATED 
OFEENSE UNDER ARTICLE 2(2), FOR EXAMPLE, THE MURDER BY 
A HUSBAND OF AN ADULTERER-DIPLOMAT CAUGHT IN THE ACT 
EVEN THOUGH THE HUSBAND INCIDENTALLY KNEW OR HAD REASON 
TO KNOW OF THE VICTIM'S OFFICIAL STATUS, THE HOMI- 
CIDE NOT BEING RELATED TO THE VICTIM'S STATUS. ON THE 
OTHER HAND, IF A MUGGER OR ROBBER LIES IN WAIT ON PER- 
SONS EXITING A DIPLOMATIC MISSION AND MUGS OR ROBS A DIP- 
LOMAT BECAUSE HE BELIEVES THAT A DIPLOMAT IS LIKELY TO 
HAVE MONEY AND VALUABLES IN HIS POSSESSION, THE ATTACK 
WOULD BE RELATED TO THE DIPLOMAT'S OEFICIAL STATUS. THE 
AGGRAVATED NATURE OF THE OFFENSE BY THE MUGGER OE 
DIPLOMATS WOULD BE JUSTIFIED BY THE PERPETRATOR'S REASON 
FOR CHOOSING A DIPLOMAT AS HIS VICTIM. 

4. EMBOFF ASKED TO BE INFORMED WHEN FONOEF PROPOSAL 
OBTAINS FEDERAL GOVERNMENT CLEARANCE OR IF THE PROPOSAL 
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CLEARED FOR DISCUSSION BY FRG REPS IN NEW YORK DIFFERS 
FROM ABOVE-QUOTED LANGUAGE. EMBASSY WILL CABLE FURTHER 
INFORMATION UPON RECEIPT. 

HILLENBRAND 
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